OFFICIAL


Supporting Learners of Concern with Education, Health & Care Plans.
A Guide for Schools, Early Years Settings, and Post 16 Institutions
1.0 INTRODUCTION

1.1 The local authority is committed to the inclusion of children with SEND in our mainstream schools and academies, early years’ settings and post 16 institutions.  With close partnership working, early identification and action, it is hoped that concerns relating to learners with EHCP’s can be supported by working together to take steps to problem solve and find workable solutions in the best interests of the learner.
 
1.2 This guidance is underpinned by section 19 principles (Children & Families Act), of having due regard to the child and his or her parents and/or young person’s wishes, feelings and views, when making decisions about how to best achieve educational outcomes; and the importance of providing accessible information to support and enable their participation in any decision making about their education.

1.3 An Education, Health, and Care (EHC) plan is a legal document that clearly outlines the special educational provision that must be provided and names the educational setting that through a school consultation process, has been identified as being able to deliver the necessary educational provision.  The school, early years setting or post 16 institution named in the EHC plan is therefore the educational setting that is responsible for delivering education and any special educational provision (SEP) to the child or young person.  

1.4 It is recognised that due to the complexity of some children and young people’s needs, schools, early year’s settings, and post 16 institutions may become concerned about their ability to provide the special educational provision which the child or young person requires to meet their outcomes in their EHCP. 
Concerns around a settings ability to provide the special educational provision may come about because of several reasons including, but not limited to: 
· Poor attendance resulting in the child not being in the setting to access the educational provision required
· Difficulties securing special educational provision: This may be due to changes within the current setting or the availability of support from a further commissioned service
· Safeguarding concerns that may result in the need for additional risk assessments, or wider agency involvement which may lead to a change in provision for the child or young person
· Concerns linked to the home setting relationship which are preventing the setting from providing the educational provision required by the child or young person
· Fixed term or possible permanent exclusions preventing the child from accessing the special education provision detailed in the EHCP
1.5 Any of the above should be brought to the local authority’s attention, so that solutions and actions to resolve challenges can be agreed and managed in partnership. Where there is a proposed change to either the pupils need as described in the EHC Plan or the special educational provision this will require to be detailed through an EHC Review. 

1.5 Whilst the local authority commission, and support schools, early years settings and post 16 institutions to deliver education and SEP detailed within an EHC plan, the duty to have oversight and ensure that this is delivered remains with the local authority.  With this in mind the purpose of this document is to offer guidance and support to Educational Settings around the operational steps that should be taken for all pupils with an Education Health and Care plan in the event of a School, Early Years setting or Post 16 institution identifying that a child or young person’s educational provision may be at risk of not being delivered The document seeks to support and guide educational settings through the early steps that should be taken in partnership with the local authority SEND team to try and address concerns and ensure children and young people consistently receive the special educational provision detailed in the EHC Plan whilst ensuring that statutory compliance with the requirements of the Children and Families Act 2014 and SEND Code of Practice 2015 remain in place at all times. 



2.0 Learner of Concern

2.1 A ‘Learner of concern’ as used in this document means any learner with an EHCP where schools, early years settings and post 16 institutions are concerned they are unable to provide the special educational provision a child or young person requires as detailed in their EHCP. The setting may be considering or have and/or are using either fixed term exclusions or a reduced timetable to manage the child or young person’s access to their education. Additionally, a learner could be considered a concern when a school, early years setting or post 16 institute finds that the gap between a child or young person and their peers is ‘widening’ or that there is a noticeable change in the presenting SEN, making it increasingly difficult to identify or secure the appropriate special educational provision.

2.2 When a school, early years setting, or post 16 institution considers that they require support to maintain a learners special education provision due to any of the concerns detailed in paragraph 1.4 it is important that they understand the steps that should be taken to ensure (1) best outcomes for the child or young person and (2) ongoing compliance with the Children and Families Act 2014 and SEND Code of Practice 2015

2.3 Should it be felt that significant changes may be necessary to a child or young person’s special education provision (SEP) as  detailed in their Education Health and Care (EHC) plan, an EHC Annual Review must be scheduled and take place.  Additionally, any recommended and/or requested change to provision and or request to change placement must be supported by evidence and professional reports (please refer to SENCO Handbook for guidance around EHC annual reviews).   Whilst an EHC Annual Review meeting is necessary to make requested changes to SEP, the Code of Practice does support interim multi-agency meetings, for the purpose of discussing any short term and time limited support and/or changes that may be considered appropriate to address any instability with a child young person’s education placement.

3.0 Fixed Term Exclusions 

3.1 When the LA name a school in section I of an EHC plan, they do so with an understanding that the school, early years setting or post 16 institution, will support the child or young person to access their full-time education consistent with their key stage.   It is understood that at times a school, early years setting or post 16 institutions may find themselves in a position where they need to issue a fixed term exclusion. 

Wherever possible schools, early years, and post 16 settings should alert the local authority SEND Team if they considering that they may need to issue a fixed term exclusion, so that proactive steps and discussions can take place.
Where schools, early years settings and post 16 institutions issue a fixed term exclusion they should make contact with the local authority SEND team to notify them of the actions taken as well as initiating relevant discussions in partnership about what further actions or support may be necessary to mitigate the need for further fixed term exclusions. 


4.0 Permanent Exclusions  

4.1 Permanent exclusions should only ever be in exceptional circumstances.  Where a school, early years setting or post 16 institution find themselves in a position where they believe a permanent exclusion is necessary the SEND Assessment and Review team should be contacted. 

4.2 Information about permanent exclusions should be sent directly to the SEND Team locality email box and copied to  SEND.Management@hullcc.gov.uk.

· North Locality - SENDNorth@hullcc.gov.uk

· East Locality –  SENDEast@hullcc.gov.uk

· West Locality - SENDWest@hullcc.gov.uk

· Post 16 - SENDP16@hullcc.gov.uk


Wherever possible contact will be made with the school on the same day but if not possible within no longer than 24 hours to discuss.

5.0 Reduced Time Timetables

5.1 In some exceptional circumstances a school, early years setting or post 16 institution may feel that a child or young persons, educational placement can only be supported by the use of a reduced timetable.  The use of a reduced timetable should only ever be used as a short-term solution with any such arrangement being time limited with a clearly identified end date by when it is expected that the child or young person will return to their full-time timetable.

5.2 As detailed in paragraph 1.5, the local authority retains overall responsibility for all children and young people with an Education Health and Care Plan and therefore if a school, early years setting or post 16 institution are considering that a reduced timetable may need to be applied, contact should be made with the local authority SEND team, so that relevant discussions can take place together and agreements reached.  The former is necessary to agree any further actions or support that may be needed to ensure that the special education provision continues to be delivered appropriately as well as discussions to review its on-going suitability and appropriateness. 

5.3 In some instances it is recognised that pupils may have a serious medical condition where recovery becomes the priority outcome.  In these instances, a reduced timetable should be part of an agreed ‘medical plan’ which is agreed by health professionals and key stakeholders. 
In these exceptional circumstances and if the child or young person has an EHC plan, the local authority SEND Assessment & Review team ask that schools, early settings and post 16 institutions contact them to notify and advise them on the specifics of any such case. 

5.4 for additional guidance please refer to ‘protocol of part-time timetables’
  

6.0 Non-Attendance 
 
6.1 If any pupil with an EHC plan is absent from school for an extended period **or shorter periods of no attendance resulting in an overall attendance of less than 90%, the local authority SEND Assessment and Review Team should be contacted and alerted to this absence.  In doing so the SEND Assessment and Review team will be able to discuss with you the reasons for the absence, and work with you to resolve the current challenges with the aim of achieving the successful re-engagement of the child or young person back into their education.  

** Extended period means 5 schools’ days or more. In the case of post-16 settings this means failing to attend on 5 consecutive timetabled days.



7.0 Operational Steps

7.1 The following are the operational steps to be followed should a school, early years setting, or post 16 institution feel a child or young person’s special educational provision may be at risk of not being delivered: 

· The educational setting (Usually Head teacher or SENCO) should make contact (Either via email or telephone) with the local authority SEND Assessment & Review Team at the earliest opportunity to notify them of their concerns around the educational placement and the immediate actions they will be taking.  
· The Head teacher or SENCO should follow up the contact with the local authority SEND Assessment & Review team by completing the Learner of Concern Notification Form’ and email to the relevant SEND Team locality email inbox and copy to SEND.Management@hullcc.gov.uk.  The email should be titled as Action Required – Notification of Learner of Concern.
· It is hoped that the Learner of Concern Notification Form’, is self-explanatory.   The form should provide where available, the details of strategies and steps taken by the educational setting and over what period to consistently provide the special educational provision and if this has not been possible why. This information will assist the SEND Assessment & Review Team in understanding what guidance should be offered around any next actions to be taken forward. 
· On successful receipt of a Notification of Vulnerable Education Placement Learner of Concern Notification form, the SEND Assessment and Review team will aim to contact the school, early years setting or post 16 institution within 3 working days to discuss and agree together next actions. 

8.0 post-16 learners

· 8.1 For learners in school sixth forms, please follow the guidance above.

· 8.2 For learners in other post-16 settings, please complete the Post-16 Learner of Concern notification form at the end of this document if you are concerned for any of the reasons outlined above, or a learner withdraws from your setting.

· 8.3 This replaces the need for an annual review when a learner leaves before their expected course completion date unless a review is due within the next 6 weeks. 



Summary

As detailed above an Education Health and Care plan is a the legal document that specifies the special educational provision that must be made, and names the educational setting that has been identified as being able to deliver the SEP.  Any change to or diversion from the provision as detailed in the EHC plan should have oversight from the local authority, to ensure that appropriate support is provided as well as  ensuring on-going compliance with the EHC statutory duties.  
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	Protocol for Pupils on a Part-Time Timetable



School Attendance

It is acknowledged that part-time timetables, when they are used sparingly and to support educational needs, can play a role in education settings for some children.  However, their use is inappropriate without parental/carer consent, for indeterminate periods of time and without multi-agency input.  This raises safeguarding issues for all children, particularly those already known to social care.  It also means that children do not receive their entitlement to a full time education. Everyone must take greater responsibility for knowing where these pupils are. 

In exceptional circumstances there may be a need for a temporary part-time timetable to meet a pupil’s individual needs.  For example, where a medical condition prevents a pupil from attending full-time education and a part-time timetable is considered as part of a re-integration package.  A part-time timetable must not be treated as a long-term solution and must have a time limit by which point the pupil is expected to attend full-time or receive alternative provision.  In agreeing to a part-time timetable a school has agreed to a pupil being absent from school for part of the week or day and therefore must record it as an authorised absence.

Unofficial exclusions

A 2017 report from the Institute for Public Policy Research, Making the Difference, argued that alongside the growing number of official exclusions, there are also significant issues with how unofficial exclusions are being used by schools. It also highlighted that excluded children are often the most vulnerable: “twice as likely to be in the care of the state, four times more likely to have grown up in poverty, seven times more likely to have a special educational need and 10 times more likely to suffer recognised mental health problems.”



DfE statutory guidance stipulates:



Informal’ or ‘unofficial’ exclusions, such as sending a pupil home ‘to cool off’, are unlawful, regardless of whether they occur with the agreement of parents or carers. Any exclusion of a pupil, even for short periods of time, must be formally recorded. 



The Law



All children, regardless of their circumstances, are entitled to a full time education which is suitable to their age, ability, aptitude and any special educational needs they may have and schools have a statutory duty to provide full time education for all pupils. Hull City Council has a statutory duty to ensure that full-time provision is made available, appropriate to their needs, for all pupils deemed fit for school unless the parent/carer educates their child otherwise. 





All pupils registered at school should receive full-time education consistent with their key stage: 

· 21 hours at Key Stage 1

· 23.5 hours at Key Stage 2

· 24 hours at Key Stage 3 /4 (Year 10)

· 25 hours at Key Stage 4 (Year 11)

DfE and Ofsted Guidance

The DfE acknowledges the educational need for reduced timetables for limited periods but is clear that they should not be treated as a long term plan.  The DfE also expects a reduced timetable to be managed through a robust multi-agency plan.  This must have a time limit by which point the pupil is expected to attend full-time or to receive alternative provision.

Ofsted takes the view that there is an obligation for all schools to notify the local authority of any part-time education arrangements.  This includes schools maintained by the local authority, academies and free schools.

Ofsted will, as part of its ‘Integrated Looked After Children and Safeguarding’ (ILACS) inspections of local authorities, ask for a report on children for whom the local authority are responsible who are of school age and are not in receipt of full time school education at the time of the inspection. This report is expected to include for each pupil:

· key identification data

· type of educational provision being received, including home tuition

· number of hours’ provision each week

· if the child has been excluded

· the date when alternative provision began.

Any failure by a local authority to comply with their statutory duties will be regarded, by Ofsted, as a matter likely to affect the overall judgement on safeguarding. 

Recommended Practice

Best practice with part-time timetables is to initially identify the needs using a multi-agency approach.  It is important that parents and pupils are involved in the process from the very outset.  A part-time table must have the consent of the parents/carers.  

The rationale, arrangements, targets, strategies and planned end date should be set out in an appropriate multi-agency plan. Plans should be designed for a limited period of time and must be reviewed regularly during that period.  All part-time timetables must take account of safeguarding issues for all children and in particular, safeguarding risks identified through a Child Protection Plan or via Children in Need procedures. 

It is recommended best practice that settings undertake a risk assessment in order to assess the pupils needs in accordance with a part time timetable, it is essential that the pupils welfare during time not accessing the setting is considered. The risk assessment should take into account the health and safety of the child and potential safeguarding implications of not accessing education during the school day. 

The Sexual Exploitation of Children:  It Couldn’t Happen Here, Could It?  (Ofsted 2014) states:  ‘The dangers that children and young people are exposed to when they are missing from education, home, or care cannot be underestimated.  For school and local authority staff, planning, careful reviewing, and robust monitoring of children on part-time timetables are critical.’



Safeguarding

Sections 157 & 175 of the Education Act 2001, place a duty on local authorities and schools to exercise their functions with a view to safeguarding and promoting the welfare of children who are pupils at a school, or who are students under 18 years of age attending further education institutions. Schools must have regard and consideration for safeguarding issues and the impact these might have on a child when considering a reduced timetable.

There is evidence from a range of sources that those who do not attend schools or similar provision full-time are at significant risk of underachieving, becoming NEET (not in education, employment or training) later in life. Similarly there are well-documented links between children missing education and significant safeguarding risks, including the risk of exploitation. Even being absent from school for a short time, such as being missing for part of the school day, can increase the risk of both sexual and criminal exploitation. 

· Counting Lives – Responding to children who are criminally exploited 2019 (The Childrens Society)

· Protecting children from criminal exploitation, human trafficking and modern slavery: an addendum 2018 (Ofsted)

· Children Missing Education – Statutory Guidance for Local Authorities 2016 (DfE) 

· The Sexual Exploitation of Children: It Couldn’t Happen Here, Could It? 2014 (Ofsted)

Children in Care

As Corporate Parents, Hull City Council requires that all children in care receive a full-time education.  However, it is understood that a child in care may require a temporary part-time table approach for a short period of time.  This plan must have the joint agreements of the child’s social worker and Virtual School Head (or a named representative) and be recorded within the pupils Personal Education Plan.

Children with an Education Health and Care Plan (EHCP)



For pupils with an Education, Health & Care Plan (EHCP) a reduced timetable should only be used in very limited circumstances. A pupil should not be put on a reduced timetable because of their special educational need as this may constitute discrimination. In some cases a special educational need may also be a disability and therefore constitute a protected characteristic under the Equality Act 2010. For children with an EHCP the SEND Casework Officer must be consulted and agree to the arrangements.



Guidance for Recording and Reporting 

All schools will need to complete the electronic part-time timetable form for each pupil who meets the part-time criteria and upload the form to the service’s secure data transfer area - the ‘EDT’ platform (Data & Analysis).   If a part-time timetable ends then please complete the closure form and upload this to the secure platform so that records can be updated.

Representatives from the service may periodically contact schools which have not recorded pupils on a part-time timetable to confirm that this is correct. The local authority will also contact you if there are any queries or clarification needed to information submitted and also to review the length of time a pupil is on a part-time timetable.



Contacts

Prior to commencing any pupil on a part time timetable we are requesting that all settings contact SEND.Management@hullcc.gov.uk if the pupil has an EHC plan. 

For those without EHC plans please notify Hayley O’Grady, Head of Access and Inclusion.Email: hayley.o'grady@hullcc.gov.ukTel: 01482 61600 Mob: 07725557172

For questions regarding the recording and reporting of part-time timetables, please contact Ann Harrop (Information Officer - Performance and Information Team)

Email: ann.harrop@hullcc.gov.uk Tel: (01482) 616038
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A Part Time Timetable or Reduced Hours are being considered

School Contact SEND Assessment and Review Team Via Request for Placement Support Documentation

School Contact Phillip Painter 

(Safeguarding Officer) to discuss any concerns from a safeguarding perspective

SEND Team record receipt of concern and notifies Phillip Painter to identify any potential risks of implementing a Part-Time Time Table

Phillip Painter checks for concerns and notifies SEND Team and School of any potential risks of implementing a Part Time Timetable

SEND Team respond to school within: 

1 day if regarding a Permanent Exclusion

3 days if a request for other placement support
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SEND Assessment & Review Team – Learner of Concern



		This form should be completed when a school has concerns relating to Learners with an EHCP and wishes to bring this to the attention of the SEND Assessment and Review Team







		Does this contact relate to: (please tick)



		Learners Attendance

		



		Concerns around suitability/securing of EHC Provision

		



		Implications for EHCP due to safeguarding concerns

		



		Concerns relating to home school relationship

		



		Fixed term exclusion or Possible permanent exclusion 

		









		





		Date of Contact:

		



		Contact Made by:

		



		Designated role:

		



		Contact Details

Phone:

		



		Availability for telephone conversation:

		



		Email:

		



		Learner’s full name:

		

		Date of Birth:

		



		Learner’s address:

		



		Education setting named in EHCP

		



		Year Group:

		



		Is this a Hull City Educational setting?

		Yes ☐                              No ☐



		If on school roll but accessing Alternative Provision (AP) provide details

		



		Are there any Safeguarding concerns?





		YES

		

		NO

		



		If Yes, are these impacting upon the learner & if so how?





		



		The Learners Social Care Status



		Not Applicable ☐                              Child in Need (CIN) ☐ 

Child Looked After (CLA) ☐             Care Leaver     ☐



		Name of the people with Parental Responsibility

		Name

		Contact Details



		

		

		



		

		

		



		Has the parent and/or Learner been made aware of your concerns?

		Child

		Parent/carer



		

		Yes

		No

		Yes

		No



		Summary of current concerns (to include both educational setting and parent/young person’s views)

Include information as follows: brief history & current concerns/incidents 



		Educational Setting’s Views













		Parent’s Views



		Learner’s Views









































		What current level of SEN support is in place and what is the current EHC Plan banding level (please include timeframes)



		













		If contact has been made with support services, what support and interventions have been offered/provided in an attempt to support the learner? (please summarise)



		











		What plans been made/steps taken to address the concerns which have been expressed? Are there barriers to these steps being taken? 





		









		ACTION



		Is an additional EHC Review planned

		YES  ☐

		NO  ☐



		If yes to the above - Date and Time

		







		List of who has been invited to the EHC Review (if organised)



		Name

		Contact



		

		



		

		



		

		



		

		



		

		



		

		



		

		









Please email this completed form to SEND Assessment & Review Team via the following email address: 

SEND SEND@hullcc.gov.uk

To report the possibility of permanent exclusion please email to SEND Management SEND.Management@hullcc.gov.uk

Please title the email as ACTION required - Request for Educational Placement Support Discussion

Please ensure the email is sent encrypted or password protected to ensure compliance with GDPR.



THANKYOU for taking the time to complete this form.  This information will enable the SEND Assessment & Review Team to consider the appropriate next steps to be taken



OFFICE USE ONLY



		SEND Officer/

Case worker

		

		Date:

		



		Comments/Additional Information:



		SEND Team Manager:

		

		Date:

		



		Comments:







Learner of Concern - Request for support form 2022-03 V2
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POST-16 EDUCATION OR TRAINING PROVIDER SEND LEARNER OF CONCERN NOTIFICATION FORM

When a learner with an EHC plan leaves or appears at risk of leaving your setting before programme completion please complete this form as fully as possible and mail it to the SEND Assessment and Review Team (SENDP16@hullcc.gov.uk)  via SFX or other secure messaging service. 

This replaces the requirement for an EHC plan review when a learner leaves your setting unless the Annual Review is due within 6 weeks.

		Post 16 Education and Training Providers’ /YP’s Details



		Education or Training Provider:

		







		Name, role and contact details of referrer: 

		



		Date of referral:

		





		Name of young person:

		



		D.O.B:

		



		UPN/ULN:

		



		Address:

		









		Telephone number:

		



		Young Person’s email address:

		



		Programme Title, Level & start date:

		      



		Official programme end date:

		



		If not attending, date last attended provision

		



		Has the young person been removed from the setting’s roll?

		YES / NO



		Has an alternative course been explored by the Education or Training Provider and what was the outcome?

		





		Other steps taken to maintain placement



		















		Reasons for attendance issues / leaving setting (please tick all that apply)



		On a part-time programme (to be eligible for an EHC plan learners must be full-time)

		

		Entering Higher Education

		



		Entering employment

		

		Did not meet attendance requirements

		



		Did not meet academic requirements 

		

		Social, emotional or mental health 

		



		Medical 

		

		Financial 

		



		Transport 

		

		Dissatisfaction with support offered

		



		Dissatisfaction with course

		

		Moved out of area

		



		YP choice

		

		Joined new Education or Training provider 

		



		Exclusion

		

		Entering Adult Social Care provision

		



		Pregnancy or other caring responsibility prevents attendance

		

		Other – PLEASE STATE*

		



		Reason not given / obtained / recorded (please circle)

		

		



		





[bookmark: _Hlk97038505]

		Key People and agencies supporting the YP



		Name and Contact Details

		Role and Agency

e.g. Social Care, SaLT, CAMHS, housing worker, parent.

		Have you advised them of this referral?

		Has the YP agreed to sharing info about their EHCP with this person? (give date)



		





		

		

		YES / NO



		





		

		

		YES / NO



		





		

		

		YES / NO







		Any additional information



		























THANK YOU for taking the time to complete this form.  This information will enable the SEND Assessment & Review Team to consider the appropriate next steps to be taken.

SEND ASSESSMENT AND REVIEW TEAM USE ONLY

		SEND Caseworker

		

		Date:

		



		Has the YP already left? YES / NO

If YES – update ONE and notify Connexions

If NO – take to case discussion



















		SEND Officer:

		

		Date:

		



		Comments:



		Connexions notified date:

		



		ONE updated date:

		



		Case discussion Date:
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